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Topic Summary Correlation Table References 


West’s Key Number Digest 
West’s Key Number Digest, Extortion and Threats "9 


A.L.R. Library 


Truth as defense to state charge of criminal intimidation, extortion, blackmail, threats, and the like, based upon threats to 
disclose information about victim, 39 A.L.R.4th 1011 


The truth of the matter threatened to be disclosed is not a valid defense to the charge of extortion or blackmail, and therefore, 
evidence proving its truth is inadmissible. ! 


Duress or coercion may be a valid defense in a prosecution for extortion or blackmail; however, to be entitled to an 
instruction on the defense of duress or coercion in a prosecution for extortion, a defendant must present either evidence 
showing that he or she committed the extortion against his or her will because of circumstances which constituted a real, 
imminent and impending danger to him- or herself or to some loved one or evidence showing that the defendant committed 
the extortion because he or she reasonably believed at the time of the extortion that such a danger existed.’ 


Although claim of right is an affirmative defense to the charge of attempted extortion,’ the claim-of-right defense does not 
extend to the crime of extortion.‘ It is no defense to such a charge that the consummation of the extortion was prevented nor 


that the alleged victim was not instilled with fear and did not act upon the defendant’s threat.° 


Extortion is not committed by an employee who threatens to report illegal conduct of his or her employer unless the employer 
desists from that conduct.‘ 


It is not a defense to a charge of transmitting threatening communications in interstate commerce that the defendant did not 
know of the interstate nexus.’ 
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Footnotes 

} People v. Fox, 157 Cal. App. 2d 426, 321 P.2d 103 (3d Dist. 1958); State v. Coleman, 99 Minn. 487, 110 N.W. 5 
(1906); State v. Workman, 14 Ohio App. 3d 385, 471 N.E.2d 853 (8th Dist. Cuyahoga County 1984), cause dismissed, 
40 Ohio St. 3d 712, 534 N.E.2d 843 (1988). 

2 Stevens v. State, 397 So. 2d 324 (Fla. 5th DCA 1981). 

: Bilinski v. State, 462 A.2d 409, 45 A.L.R.4th 941 (Del. 1983). 

2 People v. Lancaster, 41 Cal. 4th 50, 58 Cal. Rptr. 3d 608, 158 P.3d 157 (2007). 

5 People v. Slocum, 97 Misc. 2d 728, 412 N.Y.S.2d 321 (County Ct. 1979). 

9 Flatley v. Mauro, 39 Cal. 4th 299, 46 Cal. Rptr. 3d 606, 139 P.3d 2 (2006). 

Á U.S. v. Whiffen, 121 F.3d 18 (1st Cir. 1997), referring to 18 U.S.C.A. § 875 (defendant’s lack of knowledge that his 
in-state call to an insurance company was rerouted to an office in a different state was not a defense). 
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